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ATTACHMENT “A"

NORTHCREEK TRADE CENTER
CONDITIONAL ANNEXATION AND ZONING AGREEMENT

This Northcreek Trada Center Conditional Annexation and Zening Agrasment is
made and enteredinto this_gd. __dayof Y laun Jba.‘aeea,—by and betwaen Lincaln
North Creek, L.L.C. (“Ownaer’), and the Glty of Lintolh, Nebraska, a municipal
corprration, ("City”.

RECITALS

A. Owner has requested the City to annex the real ostate Ie__;jiaily described in
Exhibit "A" attached {Property).

B. Owner has requested City ta rezone a portion of tha Property from AG
Agricuttural District to H-3 and H-4 General Commercial District.  That portion af tha
Proparty not being rezaned is shown in the Comprehensive Plan as "Commarcial" and will
be rezonad in the future for commercial usea.

C. The Property fies adjacent to Interstate 80, which has been identified by the
Gity as a major entryway corridor, Spacial treatment in the form of fandscaping and
signage controla have been identified by the Entryway Corridor Study g8 baeing desirable
for the purpese of unifying the design and aesthetic quality of major entrances to iha City.
Owner is willing ta provide landscaping and restrictions on signage beyond the
requirements of the H-3 and H-4 Genera! Commercial District as a means of promoting the
goal of developing consistent design and sasthetically pleasing entryway corridors to the
city. Ownar has aiso proposed rastrictive covenants which will promate consistent
architecture within the Northcreek Trade Center and assure use of quality materials,

D. The developmeant and operation of a partion of the Property as a H-3 and H-4
General Commearcial District will causa increased traffic on the public street system that
sarvas and provides access that will require read improvements, as calied forin tha Traffic
Impact Study. Dus to the possible inadequacy of the straet gystem, the City I8 willing to
annex and razone as requasted provided Owner agrees to make certain improvements to
the public sirest system which serves the Proparty. ,

E. City and Owner agree thal the City has a legitimate state interest in the public
health, safaty, and welfare which is promoeted by requiring Ownerto pay Owner's fair share
of the cost ta canstruct street improvements and sanitary sewer and to provide for the safe
and efficient mavement of motor vehicles upon the public streat system and that an
essantial nexus exists between the City's above interest and the canditions placed upan
Ownarunder this Agraement. In addition, the City and Owner have mada an individuallzad
gdetermination and agres that the conditions placed upon Owner under this Agresmanit are
ralated both in nature and extent and are in rough propertionality o the projacted adverse
affects, full development and opsre?ﬁcgn of the Property under ths -3 and H-4 General
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Cammarcial District zoning would have on the public sanitary sewer sysiem, and straet
sysiom that sarves the Proparty.

NOW, THEREFQRE, in consideration of the mutual covenants contalned herein,
tha parties do agree as follows:

1.  Anpexation by the City. The City agreas to annex the Property.

2. Rezoning with Rastrictions gn Uise. The City agrees to rezone that portion of
tha Property from AG Agricuitural Residential District to H-3 and H-4 General Commaercial
District as legally described Change of Zone No. 3260,

3. Sireet Improvements. Qwner agrees to make certain improvements to public
atreets which serve the Froparty as follows:

a. Filetcher Strest as a two-lane urban crnas soction throughout the
proposed Preliminary Plat; the access at Lot _7_, Block 2, shall be a full
access Intersection and the access at Lot _S' . Block 2 shall be full
accass until such time as the Clty improvaes Fletcher to four lanes, at
which tima it shall be a full access inbound, but resfricted to right tum
outbound. The cost of construsting an island to prevent outbound laft
turns shall be paid by the owner of Lot 5", Block 2, at tha time the City
improves Flstcher to four lanes.

b. The ownar is responsible for the total cost of constructing Fletchar
Avenue to a two |ane urban crass section phis the cost of required left
and right turn lanes and tha cost of tha paving to transition from the
existing paving croas saction at the intersaction of Fletcher and Telluride
to the proposed two lane croas section,

¢, Left turn lanes shall ba provided at all intersections where (eft turns are
aflowed. Proper through lane and opposing [eft turn lane alignment must
ba provided at all intersections and access points whera applicabla.
QOwnar shall be responsible for the total cast of the tamporary and
parmanent paving to construct these left fum lanes.

d. Right-of-way dedication to include 25-foot corner irlangles at all infersec-
tiona and full access driveways.

Prior to final plat approvel, Owner shall sither grade and construct the strest

improvemeants or provide the City with escrowed funds or othier security satisfactory to the
City to guarantee such grading and construction.
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4. Landscaping, Signage, and Covenants. Owmer shall install landscaping
pursuant ta the landscape plan submitted with the proposed Prallminary Plat of Northcrask
Trade Center, and shall provide for the permanent maintenance of same. Signs shall be
restrictad as indicated in Aftachmant "A". Raestrictiva Covenants relative to buiiding
materialy and design shall rot ba amsnded without appraval of the Flanning Director or
Clty Council of the City of Lincoln.

&. MMM@MM By acceptance of the construction
and/er payment for off-site improvemsants identified in the traffic impact study, the City In
no way warrants or assures any particular lsvel of service an the public sireets and roads
serving the Property for the development contemplated under the changes of zone.

8. FEuture Cpst Responslbilities. Except as stated herein, [f & understood and
agresd between the partias that the provision of the above-described municlpal
infrastructure improvements and the allocation of cost responsibilities tharefor in no way
limit the right of the City to impose reasonable conditions or to raguire reasonable
additional dedications, contributions, or construction in canjunetion with the approval of
future zoning raquesta, plats and dedications, use permits, spacial permits, planned unit
developments, or community unit plans incorporating therain the Property or any portion
thareof which has been subject to annexation or rezoning In conjunction with this
Agreament. Such future dedications, contributions and construction may include, but ghall
nat be lImited to, local sewers, watsr mains, paving, tralls, detention ponds, sterm sewars,
or transportation improvemants relating o commercial development, including necassary
atraet widening, traffic signals and addad turn lanes nacessitated, in the opinion of the
City, by major commercial development in the area.

7. Essantisl Nexys, City and Owner agree that the City has a lagitimato state
interast in tha public haalth, safety, and welfare which is promoted by raquiring Owner to
pay Quwner's fair share of the cost {o construct Fielcher Straet to provide for the safe and
efficient movement of motor vahiclas upon the public street systam and that an essential
nexus exists betwean the Gity's gbove intgrest and the conditions placed upen Owner
under this Agreemerit. In addition, the City and Owner have made an individualized
datermination and agree that the conditions placed upon Owner under this Agreamant are
related both in nature and extant and are In raugh prapertionality to the projected advarse
effacts, full devalopment and operation of tha Property under the H-3 and H-4 General
Commercial District, the R-3 Residential Ristrict, and the H-3 and H-4 Genaral Commaerclal
District, zoning would have on the public sanilary sewar system, water system, and street
systam that sarves the Froperty.

8. Binding Effect. This Agresment shall ba binding upen and inura to the banefit
of the parties hereto and their reapective heirs, deviseas, personal representatives,
succagsors and assigns and shall inure to and run with the Property.




8. Amendments. This Agreement may only be amended ar medified in writing
slgnad by the partias ta this Agreement.

10. Further Assurances. Each party will use it¢ bast and reasonabile efforts to
successfully carry out and complete aach task, covenant, and obligation as stated heraln.
Each of the parties shall coopsrate in good faith with the other and shall do any and all
actg and exacute, acknowiedgs, and deliver any and all documents so requsstad in order
to satialy tha conditions set forth harain and carry out the intant and purposes of this
Agreement.

11. Governing Law. All aspects of this Agreement shall be governed by the laws
of the 8iagle of Nebraska, The invalidity of any partion aof thls Agreement shall not
invalidata the remaining provisions,

12. Intercratationg. Ary uncertainty or ambiguity existing herein shall not ba inter-
preted against either party becausa such party prapared any partion of this Agreemaent,
but shall be interpreted accarding to the application of rules of interpratation of contracts
ganerally.

13. Construction. Whenever used heraln, including acknowledgmants, tha singular
shall ba construad to include the plural, the plural the singuler, and the use of any gender
shall be construed to include and be appticable to all gendsrs as the contex! shall warrant.

14. Relationghip of Parties. Neither the mathod of computation of funding or any
other provisions contained in this Agreement or any acts of any party shall ba desmead ar
construed by the City, Qwner, or by any third person to create the relationship of
partnarship or of joint venture or of any association betwesen the parties other than the
confractual relationship atated in this Agresmant,

186. Assignment. In the case of the assignment of this Agreement by any of the
partles, prompt writtan notice shall be given to the other partieg who shall at the time of
such notice be furnishad with a duplicate of such assignment by such asslgner. Any such
asalgnment shali not terminate the liability of the assignor to perform its obligations
hereunder, unless a specific raleasa in writing is given and signad by the othar parties t¢
this Agreement.

18. Defaull. Owner and City agree that the annexation and changes of zons
promota the public health, safety, and walfare so long as Owner fulfills all of the conditions
and responalbilities set forth In this Agreement. In the event Owner dafaults infulfllling any
of its covenants and responsibilitios as set forth in this Agreemant, tha City may in ts
lagislative authority rezone the Property 1o its previously designations or such other
designationg as the City may deem appropriate under the then axisting circumstancas, or
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take such other remedies, legal or aquitable, which the City may have to enforce thig T
Agreemant or to abtain damages for its breach,

17. Recordation. This Agreement shall be filad in the Offics of the Reglster of , i
Daads of Lancastar County, Nebraska at Owrier's cest and expenae. .

IN WITNESS WHEREOQF, ths parties hereto have exacuted this Agreement on the

day and year first written above.
THE CITY OF LINCOLN, NEBRASKA i
A Municipal Carporation Y
By, L}/VV\ &-/ |
Don Waesely, Mayor 4
LINCOLN NORTH CREEK L.L.C., A Ne-
braska limitad liabilily company
By { L 30/ N
Robert D, Hamptoh, Manager ‘t
STATE OF NEBRASKA ) it
) 88,

COUNTY OF LANCASTER)

_.. The foregeing instrument was acknowledged befora me this C&ﬁ day of
2V lasic ., 2000, by Dan Wesely, Mayor of the City of Lincoln, Nebraska, on behalf
of the Citd.
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STATE OF NEBRASKA )
) 88,

COUNTY OF LANCASTER)

The foregoing instrument was acknowledged before me this :[m day of
a

E&”mﬁ , 2009, by Robert D, Hampton, Maneager of Lincaln North Creek L.L.G.,
Nebrasgka [imitad liability company, on bahalf of the company.

JOLENE R, REIFENRATH

@ SENERAL NOTARY-Glatp of habrasha
My Gzmey. Exp. May 18, 2003

%Eary Public F “

(G WRRalaMHMmpton HETC $23-hiHamplon 823-G6 Annmxalion Agrmt Bk verdlon.wad)
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LEGAL DESCRIPTION

A LEGAL DESCRIPTION OF LOT 34 IT. IN THE SQUTH HALF OF SECTION 36,
TOWNSHIP 11 NORTH, RANGE B EAST OF THE 6TH P.M,, LANCASTER COUNTY,
NEBRASKA, AND MORE FULLY DESGRIBED BY METES AND BOUNDS AS FOLLOWS:

. REFERRING TO THE SOUTHEAST CORNER OF SAID SECTION 38; THENCE: NBG"47'24™W,
AN ASSUMED BEARING), ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 36, A DISTANGE OF 266039 FEET 70 THE SOUTHWEST CORNER OF THE
SOUTHEAST QUARTER OF SECTION 36; THENCE: NB9 4B'65"W, ON THE SOUTH "LINE
OF THE SOUTHWEST QUARTER OF SECTION 36, A DISTANCE OF 636.47 FEET TO THE
POINT OF BEGINNING; THENCE: CONTINUING NBQ"48'BB™W, OR SAID LINE A DISTANCE
OF 1170,48 FEET TO THE SOUTHWEST CORNER OF LOT 34 1.T. AND THE POINT OF
CURVATURE OF A CURVE TO THE LEFT WITH A CENTRAL ANGLE OF 1122'38", A
RADILG OF 50804.58 FEET, AN ARC LENGTH OF 1172.49 FEET, A CHORD BEARING
N44'27'46°E AND A CHORD LENGTH OF 1170.57 FEET; THENCE: ON SAID CURVE TQ
THE LEFT AND ON THE WESTERLY LINE OF LOT 34 LT, A DISTANCE OF 117248
FEET TO THE POINT OF TANGENCY; THENCE: N3B'46'27"E, ON SAID WESTERLY LINE A
DISTANCE OF 1600.78 FEET, THENGE: N38'48'13°E, A DISTANGE OF 708,72 FEET TO
A POINT ON THE NORTH LINE OF LOT 34 LT. AND ON THE NORTH LINE OF THE .
' SOUTHEAST QUARTER OF SECTION 36; THENCE: SBE*35'42"E, ON SAID NORTH LINE A
“y~DISTANGE OF 1666.98 FEET; THENCE: S00'19'18'W, A DISTANCE OF 257.13 FEET TOQ
. THE POINT OF CURVATURE OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF
ik UA'4B'2Z4", AN ARC LENGTH OF 153,04 FEET, A RADIUS OF 2036,00 FEET, A CHORD
BEARING SO1'49'S6"E AND A CHORD . LENGTH OF 153.00 FEET: THENCE: ON SAD -
ZZ M1 cURVE TO THE LEFT, A DISTANCE OF 153.04 FEET TO THE POINT OF TANGENCY;
THENGE: SO3'69'08"E, A DISTANCE OF 338.97 FEET TOQ THE POINT OF CURVATURE
OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF B1°41'61%, AN ARC
LENGTH OF 284,28 FEET, A RADIS OF 284.00 FEET, A CHORD BEARING .
526°51'48"W AND A CHORD LENGTH OF 270.74 FEET; THENCE: ON SAID CURVE TO
THE RIGHT, A DISTANGE OF 284,28 FEET TO THE POINT OF TANGENCY; THENCE:
G5742'43"W, A DISTANCE OF 388,14 FEET TO THE POINT OF CURVATURE OF A
CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 47°30°08%, AN ARG LENGTH oF
184,21 FEET, A RADIUS OF 186,00 FEET, A CHORD BEARING S3IZB7'38"W AND A
CHORD LENGTH OF 148.83 FEET; THENCE: ON SAID CURVE TO THE LEFT, A _
DISTANCE OF 154.21 FEET TO THE POINT OF TANGENCY; THENCE: S10°12'38"W, A
DISTANCE OF 135,21 FEET) THENCE: N8G47'24°W, A DISTANCE OF 233.10 FEET
THENGE: SE5'268'08"W, A DISTANCE OF 1958.83 FEET; THENCE: S¥1°10'07"W; A
DISTANCE OF 421.3%1 FEET 70 THE POINT QF BEGINNING AND CONTAINING A -
" CALCULATED AREA OF 108988 ACRES MORE OR LESS., . . '
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RESTRICTIVE COVENANTS
(North Craak Trade Canter)

The undarsigned (Qwner) ls tha titleholder of reco
asglaia;

of tha following-described real

North Creek Trade Cantar Prellminary I;ILaE; s North  Creek Second
or,  Hintsln, Lancasier County, Nebrasi@findlvidua[ly rofarred o
as "Lot" and collectively referred to as "Prapertias”,

The privaie frontage romds providing access to and from Fletcher
Avenua shail be referred to as *Commons”,

The Proparties, together with any additions of Propartiss or Commeons as provided forin
paragraph 24, are collactively referred 1o as the "Trade Center”.

North Crask Owners Association {"Association") will ba Incorporated in Nabraska for the
purposes of enforcing the Restrictive Covenants sstebilshed upon the Froperties administering
and maintalning the Commons and providing aervices to its Membars.

Those Resiriclive Covanants are sstablished within and upon ths Trads Center.

1. UBSE: No Lot within the Froperiies shall be used other than for commercial
puUrposes per approved zoning.

i ACCESS: The Intersection of the private frontage road with Fiatcher at Lot Q:_.
Block shall be modifled to restrict access from the fronlage road to Fleteher to right turna
only at such time as the City improves Flescher o four lanes. Such modification shall be made
by the Asgociation, at its cosi and assessed against the Properties 48 a mainienance expensa.

3. COMPLETION OF CONSTRUCTION: Any building placed or conatructed upon
any Lol within the Properties shell be completed within 18 months after the commencement of
conslruction.

4. APPROVAL OF PLANS: Owner or iis assignees shall hava the exclusive right 1o
astablish grades and slopes for any Lot within the Properties and fo fix the grade at which any
building or other improvemeant shall ba placed or constructed upoen any Lot, in conformity with
ihe general plan for tha development of the Propaerties. Plans for any bullding or other
improvemant io. be plsced, constructed or remodeled upon any Lot withln the Proparties shall
be submitied to Owner and shall show the design, size, and exterior materiat for the bullding or
Improvemant and the plot plan for the Lot. Ons set of plans shall be lefl on permanent file with
the Owner ar Association. Grading of the Lol or construction, placement or remodeling of any
bullding or improvement shall not be commenced unless writien approval of tha plans has baen
sacured from the Ownar. Written approval or disapproval of tha plana shall be given by the
Owner within 30 days of receipt of the plans. In the event Qwnar fails to provide the approval or
disapproval within 30 days, the plans shall be deamed to be approved. Approval of the plans
shall not be unreasonably withheld, and upon disapproval, a written statement of the grounds
for disapproval shall be provided. The Owner shall have the exclusive right 1o disapprove the

I




plang, If in the Owners opinlon, the plans do nol conform to tha general standard of
developmant in the Properties. The rights and duties of the Ownar under this paragraph, except
as to Lots of which the Ownar is the tilisholder, may be assigned by iha Owner in writing 1o the
Assoclatlon at any time, The Owner or the Association may charge reasonable feea In
connection with tha review Including fees charged by enginears or architects or others
employed by Gwner o review the plans.

5 QENERAL STANDARDS FOR RUILDINGS. The following general standards of
davelopment shall guide the Owner in the réview of any plans for bulldings submitted for
approval within the Business Park, The Ownar shall have the right o reducs, increase or
alharwise axplicltly modify these slandards within the Propertios, However, any mod!flcation of
ihe standards shall be o parmit an allernate which wifl be in conformance with malntaining a
high quatlty, high armanity business park, and shall be subject to approval by the Planning
Diractor or City Council of the City of Lincaln.

a. Standsrds. The Ownar shall establish and periedieally publish reasonable
standards and design guldslines with respect to ali bulldings and ather
improvements on any Lot within the Properties ("Standards"). Natlonal or
regional plans including specific bullding materials, and colors shall be
raasonably accommadated.

b.  Exieror Finish

. Approvgl. Al exterior finish materials &nd colors shall meet these
standards and be approved by the Cwner.

i. FronStreet Faging Elevation. The front or public strest facing slevation
of any building (limited to a singular side} shall be of brick, colored
concrate masonry (aplit faced or fluted), inaulated concrate formed (ICF)
with cement board (Hardi-plank), EiFS surface, concrete tilt-up with
colorad siain, or painted surfaca. Tha fronl or streat facing elevation of
any bullding shall be a minimum 30% brick, colored concrete masonry
(split facad or fluted), insulated concrete formed (ICF) with EIFS surfaca,
concrate tilt-up with colered stain surfaca.

Hi.  Qther Elovations. On the 3 remaining sides othar than the front or streat
facing side any materlal shall be permitted provided if is compatibla with
the architactural quality ef the overall development of the Business Park
and it is low maintenanca. Elevations facing [nterstala 20 are
encouraged to have opanings with glass or glazing; 2 color facade
freatments are also accapisble, Overhead doors ara not permified along
Imerstate 80 facing alevalions uniess screenad with landscaps material
or behind barms or grade as indicated within these covenanis. Ribbed
matal siding {vertical or horlzontal) shall be allowed to cover a maximum
of 70% of the tuillding elavations.

lv. Colors. Exterior paint colors and ofher finiah shall ba compatible with an

upgcale husiness developmant. Exterior paint colors and other finish
shall be compalible with an upscale business development, No loud,
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unnatural obnoxious colors shall be permitted. Recommended Color
famllies:

Bky tints-toward cool blus/gray-cast neutrals
Forast tints-graen cast nautrals
Sun tints-toward yellow-cast neutrals
Earth tinis-toward balge and nalural tones
Desart tints-toward warm, sand and clay tenes
Bright accent colors may be spproved at Developars digcration as part of corporate
national dasign concapts or accent colors.

¢ Roof. Pitched roofs (3/12 minimum) are recommended with a 12° averhang of
greater required at 50% of bullding. Hip slyle roof is racomenended, bul not
required. Maximum vartical rise at roof ridga is 10'. If bullding width excaeds
80', fow slope rcof may be used in conjunction with pitched roof around
parimater. Radiuses or other roof forms simiiar In scale and slope 10 ahove
ara acceptable.

i Materalg. Standing seam or ribbed metal, concrete, clay or metai
shingies shall be permitted. Asphalt shingles (300# Horlzon style
rimimum) may be approved at Developers discretion. Celors a3
Indicated in Section iv Color above uniess approved, Galvanized metal I8
spaclifically sxcluded for roof and wall materials.

d. Bullding Appudenances  Alr conditioning condensars and heat pumps should
ha scraeenad from the sirest/parking view with plant material or be screenad
using materlats similar te bullding elevatlons or reof.

8. GENERAL STANDAR IPROVYEMENTS , AN BUILDINGS. Tha
foliowing general standards shall ba satisfied in the construclion an installation of
improvermenis and structures other than a bullding. Written approval from tha Qwner for
Improvernanis and structdres other than bulldings 18 required and shall comply with these
standards.

a. Fenging. Fencing shall be minimal maintenance materials such s & minimum
chaln link, brick or concrete masanry, wrought iren, aluminum, stael or vinyt
construction: no chain link with slats shall ba permitted. These materials shall
be used for rafuse collaction and dock area scresning.

g C . Al sccoessory sfructures or (mprovemants shall ba
compatibie with the quallty of tha building on the Lot and the averall Business.

¢ Lighting.

i.  Parking Areas. Pole mounted TYPE HI distribution metal halide flxiures,
back-to-back or slngles &t appropriate haights. TYPE V distribution may
be used for large parking arsas. Farking lighting if instalied In large areas
ghall conform 1o the zoning design standards for parking lots as adopted
in the Lincsin Municipa! Code.
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. Buldings., Ground mourted malal halide fhdures oriented o highlight
bullding facades and entrances are encouraged. Ground mounted
bollards used for padastrian way lighting should be of same lamp typs as
facada lighting. Wall mounted downlighis at @ to 15’ above are
encouraged, with or without diffusing lense. Uplighting may also bé
includad as & feature of the wall mountad downfight, Extended arm
flucrescent sign lghter fixtures shall ba used only with prior approval of
the developer. Wall packs mounted on the bullding shall bs the
*parformance” type with cut-off lenses. Forward throw version lenses
shall be fow cul-off angle variatly,

. Dock Areas, Front shislded and TYRE Il cut-off fixtures are sirongly
encouraged at dock wall and persannel doora. Recommended mounting
height shall coordinate with other iuminaire heighls on building. Mounling
luminaire Detween overhead doors is prefarred method. Whare dack
canopies are used, 8' strip fluorescent iuminaires may be usad if a glara
skirt 18 instalied across face of canopy, minimizing glare to public frafflc.

d. Signs. Signs shall comply with the City of Linceln code and zoning
ragulations and North Creek additional standards (See Attachmant A),

e. Landscaping. Al landscaping plans other than lhe instatiatlon of turf grass
shall require Owner approval and Nerth Cragk additional standards (Sea
Attachmant B).

. Parking Lots. All parking, curb, walk and facliitles shall be of concrate subject
o Owner's right to walva the requirement on large facilities,

7. GOVERNMENTAL REQUIREMENTS: All buildings and oiher improvemeants within
tha Propertias shall ba consiructed in conformity with the requirements of the applicabla bullding
codes of the Clty of Lincoln, Nebrasks. Public sidewalks and street trees shall be Installad
durlng the construction of any bullding as required by the City of Lincoin, Nebragska. The
fittaholder of any Lot shall al afl times keap the Lot, bulldings and other improvemants in o safe,
clean, wholasome condition and comply in ail respects with all govammant, heaith, fire and
publie ordinances, raqulrements and regulations. In the avent any fitlehaldar fails to comply
with these requiremenis, then the Associalion may after 10 days writlen notice, anter upon the
Lot and make any and ali corrections or improvements that may be nacessary to mest such
standards, all at the sole expense of the noncompliant titleholder of tha Lot.

8. QUISIDE STORAGE. No article of merchandise or other materlal shaif be kepi,
starad, ar displayed cutside a building, unless It I3 screened by fencos, walls or plantings. In no
avant shall any part of any open Lot be used for long-tarm storage or sbandonment of any
proparty that ls not reasonably screenad from view; any such storaga area abutting -80 shall be
100 parcent screened from view. In the event plantings of live malerial are usad to provida .
gcraening, this provision shall be reasanably intarpreted so that 100% screening Is not -
immediately requirad but would accur over 5-8 years as the plant materlal grows and matures, |

8. TEMPORARY STRUCTURES: No partially complated termnporary bullding and ne
trailer, tont, shack, or garags on any Lot within the Praperties shall be used as 8 pemnansnt
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place of buginess or used for & temporary business location except during construction of a
parmanent business building.

10. NUIBSANCE: No noxious or uifansive activity shall be conducted or parmittad upon
any Lot within the Properties, nor anyihing which is or may become an annoyance or nulsance
{o tha Buginess Park or which endangers the heakh or unreasonably disturba tha abilily of the

- occupants of an adjaining Lot 1o conduct its buslness.

11, CONSTRUCTION VEHICLES AND REFUSE SERVICE. Owner may deslgnate
and anforce locations through and over which &l conatruction vehicles shall snter and axil the
Busalness Park during development. Owner shall also have tha exciusiva fght to designate a
single provider of rafuse and rolloff service within the Business Park. Tha purposs of
dasignaling a single provider Is to limit and control the number of service trucks operating within
the Business Park, The rights of the Owner under this paragraph to designate a rafuse and
rolloff provider shall be assigned to the Corporation when buildings havs been construcied upon
&l of the Properties within the Business Park,

12. NORTH CREEK OWNERS ASSOCIATION: Every persan or entity who owns a Lot
within the Properties shali be a member of he Assoclation. Howaver, any person or entity who
holds such interest merely as asecurily for the performanca of &n obligation shall not be a
mambar.

13. MANAGING AGENT. The Owner or the Associalion may contract for the
performance of any of tha Associalion’s rights, obligations or responaibilities with any antlly or
individual (“Managing Agent"). The Managing Agent shall exercise such authority which may be
granted hy the Qwner or Association. The fee charged by the Managing Agent shall be &
comman expense of the members.

14, MEMBERSHI|P: The Association shall have two classes of membarship:

Class A maembershlp shall include all members of the
Associalion except the Qwner and any successor In inferest.
Each Class A mamber of the Asgociation shall be entitied to
all tha rights of membership and to one vote for each 1,000
sq. ft. of arag of the Lot ar Lot(s) ownead by the membar, with
8 minimum of one vote,

Clags B membership shall include only the Owner and any
successor in Intsrest. The Class B membear shall be en(lled
to fiva imes the votes which it would quallfy for as a Class A
mamper, However, tha Class B membership shail be
convertad to Clase A membership when the tolal number of
voles entitled to be cast by Class A members equals the
total rumbsr of votes entitled to bs cast by the Class B
mambar,

Any member in dafaull of payment of any agsessmants provided for in these Covenants
shall farfeit any voting privileges until the default is cured.




16, CONVEYANCE OF COMMONS: Owner shall convey any Commons lo the
Assoclatlon, free from encumbrance, hut aubject to easements and resirictions then of record
and ary reguiremenis of the Cily of Lincoin within one year after the conversion of Class B
mamhbarghip to Clase A memberahip.

18. LISE OF COMMONS: Each mamber of the Association shall have tha right to use
and enjoy the Commons aa astablished by the rules, reguistions and requirements of the
Assoclation and shall have an easemant upon the Cemmaons for tha use thareof, which shall be
appurtenant to the inlerast requisite for mambership.

17. RIGHTS IN_COMMONS: The rights and sasements of the members of the
Asgociation shall be subject 10

a. The right of the Assaciation o borrow money for tha purpose of impraving the
Commons and to mortgage tha Commons. In the event of defaull, the
mortgages shall have the right, after taking posseasion of tha Cammons, io
charge admission and other fees as & condition of tha contlnuad use of any
facilitios within the Commaons by the members, and to open the facilitles 1o a
wider public until the mortgage dabi is satisfled. Any mortgage of the
Commons shail ba approved by the affirmative vote of two-thirds of sach class
of mambers entitlad to vots, present in person or by proxy, &t a regular
masting of the membsrs or at & special meeting of tha mambars, If notice of
the proposed mortgage is centained in the nolice of the special maeting.

b, The right of the Assaciation to take any steps reasonably necessary to protect
the Commans against fareciosure. _

c.  ‘The right of the Association to suspend the enjoyment of the facilitiss by any

mamber for any pariod during which an assessment remains unpald, and for a
porlod not fo exceed 30 days for any Infraction of the published ruies and
regulations goveming the use of the facililles.

d. The right of the Assoclation o dedicate or convey ali or any pant of the
Commons o any putrllc entity.

18. MAINTENANGE OF LANDSCAPE SCREENS: Each member of tha Association
who |g the titlaholder of & Lol on which any landscape scraen, whethar composed of siructural
or live plant material, which is Inslalled as required by the Clty of Lincain, Nebraska, shali be
deemed o covenanti fo maintain the scraen.

18, _QENERAL MAINTENANCE OBLIGATIONS. Each member of the Asaociation
shall be responslible for the proper siorage and disposal of all construction debris and materials
associnted with tha construction of any improvaments upon their Lot Lols shall be pericdically
mowed and loose debris and materials pickad up and properly stored to pravent them from
being spread and blown throughou! the Properiies, Each member shall be responsible for the
anfercament and monitoring of thesa obligations for all contractors and suppilers parforming
work upon thelr Lot.  Tha Owner and Association shall have the right to davelap, prepare,
publish and enforce specific mainfenance obligations relating o the appsarance and upkeap of




the bulldings and Improvaments on any Lot provided these obligations are anforcad uniformiy
upen all Lots within the Proparties.

20. FALLURE TO MAINTAIN. In the event any member falls ar refusas to perform any
requirsd maintenance and upkeep of any landscape screen or the general maintanance
otiligations, ths Cwner or Association after saven (7) days notice to the member In default, may
perfarm the raquired work or maintenance. The actual cost of parforming the wark or
maintenance {cgether with an administrative fes of $25.00 or 10% of tha cost of tha wark,
whichevar is greater shall be the personal obfigation of the mamber who I8 or was the ownar of
the Lat falling to perform their maintenance obligations, shall bear interest at the rate of 14% par
annum and ahail be a lian upon the Lot agsessed,

21, ASSOCIATION RESPONSIBILITIES: The Assoclation shall provide such sarvices
to its mambers as thay may determine. These services and responsiblities of the Assoclation
shall include, but are not limited to, the faliowing:

a. Maintenancs of Commons. The Asscclation covenants and each member of
the Asgociation, by the acceptance of a dead by which the Interest requisiia
for membership Is acquirad, ghall be deemed to covenant to maintain the
Commeons to the axtant not otherwise provided for by thess Covenants, which
Covanants by the members shail be satisfied by the paymeant of annual and
spacial assessments for the administration, maintenance or improvemant of
iha Commuons,

b. Refuse Services. The Association may provide lo each member refuse
collaction services through a single designated provider. Tha cost of thess
services shall be paid for by the membars as part of their annual duss and
assessmoents. The cost of the refuse services for any member shall be
proportional to thelr use of the service.

c.  Lawn. Snow and Ofher Services. The Assoclation may provide o any
member lawn maiplenance, snow removel ang other services through
designaied providers al the request of two or more members. The cosls of
thesa servicas shail be paid for by the members requesting these ssrvices as
part of their annual dues and assessments at ihe rates quoted ihe
Asasoctation,

22, LIEN_OF DUES AND ASSESSMENTS: The llen of any dues or spscial
assesgmant shall, unill shown of record, be subordinale to the lien of any morgage placed upon
ihe Lot agalnst which the assessment is lavied.

23, ANNUAL ASSESSMENTS AND LIENS: Annual dues and speclal assessmants,

other than for capital improvements, may be levied by the Board of Direclors of the Assoclation.
Annual dues and apecial assessmants shall be agsessed against the members on a pro rata
basis determined by the acreage of the Lots. Any special assessment for capital Improvemenis
may ba rejected at any time within 30 days of the notice of the levy by the vote of & mgjority of
aach class of membars affeciad and entitled to vois, at a regular meeting of the members or at




a special meating of the membars, if notice of a spaclal assessment s contained in the notize of
the spacial masting.

The members shall pay annual dues and apacial assessmants io the Association or
Managing Agsni as billad, Each member's dues shall be datermined on an annual hasis for
sach flscal year, prarating a fractional year which may accur by issuance of a bullding permit for
sny bullding. The initial annual dues shall be estabiished at a later date but shall ganeraliy be
based upon the relalive square foolaga ratio of the Lots within tha Propertles. Changes in the
amount of fulure annual duss shall ba bassd upon an estimals of the Association's costs for
administratlon, maintenance and improvement of the Commons and each member shall pay the
annual dues so established in advance. Al the end of each fiscal year, a atatemant of tha {otal
yaars Common's cperating costs may be presentad to tha members of the Agsociation and the
members shail pay any excess charge to the Assoclafion within thidy {30) days of {he
statamant,

8. Pudgeis. The Association or Managing Agen! shall prapare, approve and
maka avallable to each member a pro forma operating statement (budget)
containing: (1) estimated revenus and oxpenses on an accrual basis, (2) the
amount of any cash reserves of the Association currentty available for
replacernent ar major repair of the Cammeons and for cantingencles; (3} an
ilemizad estimate of the remalning life of, and the methods of funding to
dafray repair, replacement or additions to, majer componanis of the
Commans; (4} a general statement setting forth the procedures used by the
Asgocialion in the caleulation and establishment of resarves to dafray the
costs of repair, replacement or additions to majer componenis of the
Commons; and {5) tha cost of providing services to lis mambera as gt forth In
these Resirictive Covenants. '

b, Additlongl Charges: In addition to any amounts due or any other relief or
remedy obtalned agalnst a member who ! delinquent in the payment of any
duss or assessments, each member agroes to pay such addillonal costs,
fees, charges and expenditures ("Addifional Charges”) as the Assaclation or
Managing Agent may incur or levy in the process of collecling frem each
mamber menies dus and dalinquent. All Additional Charges shall be Included
in any judgment in any ection brought to enforce collaction of dalinquent duss
or ass@ssments. Additional Charges shall include, but not ba limited fo, the
foliowing:

L Attorney's Faes: Reasonable aritorney’s fees and costs Incurred in the
avant an atiorney(s) is smployed {o collecl any dues, assessmant or sum
due, whether by suit or olherwise,

fi.  Late Charges: A late charge in an amount to be fixed by the Association
to campensate he Association for additionaf collection costs incurred in
the evant any dues, assessment or other sum | not paid when due or
within any "grace" period. The lale charge shall not exceed ten parcent
{10%) of tha definquant assessmant or lwenly dollars (320), whichever ia
greater.




fil. Cosls of Suif: Costs of suit and court costs Incurred as allowed by the
court;

Iv. Flling Faes: Costs of filing notice of lien in the Office of the Raglsler of
Neads; _

v. |ntarest: Interest on all dues and asseasmenis ai the rate of 14% par
annum, commancing thirly (30} days afler the asasasment bacomes due;
and,

vi. Qthar Any othar costs that the Assaciatlon may Incur in the process of
collacting dalinquent duss and assessments.

c. Lien. The dues and assassments shall be the personal obligation of the
mambar who is the ownar of tha Lot assessed af tha tima of the aasessment
and whan shown of racord shall be a lien upan the Lot asseseed.

d. Fines. Tha Association may create a schadule of fines for violation of
Association rulas and regutations which fine shall be freated and billed as a
special assesament 1o 1he offanding member's Lot,

24, ADDITIONS: The Owner may add additional contiguous or adjacent real estais fo
the Properties or the Commons, at any time, without the consent of the members of the
Association. Additions shall be made by the exacution and recardation of Restrictive Covanants
upon the additional real eatate, making tha addition subject fo these Razfrictive Covenants.
Thase addlticns may includa a clags of Limited Cammons, 1.e. Commans that bsnsfit more thal
cne marmnber of the Association but not all membars. Tha costs of maintaining and Improving
any Limited Commons ghall be bome solaly by those members having the right io use tha
LImited Commons.

28, AMENDMENTS: Thess Restriclive Covanants shal) run with the land and shall be
binding upon and enforceable by the Owner and all persons claiming undar the Owner, These
Restrictlve Covanants may be terminated or modified, in writing, by the tiltehalders of twa-thirds
of the Lots wilthin the Propariies, at any time or by the Ownar at any time within five (5} yaars of
e date of thess Covenanis are racorded provided Ownaer is the tifleholder of nol [ess than one-
half of tha L.ots within the Properiies.

20, ENFORCEMENT: The enforcemant of these Restrctive Covenants may be by
proceadings at law or in equity againsl a&ny person viclating or atlempting to violate any
provision herecf, The procesdings may be fo restrain the violation, or to reccver damages and,
by the Asacciation or Qwner, may be tc enforce any lien or obligation created hereby.

27. SEVERABILITY: The invalidation of any cne of these Restrictive Covenanis shall
not affect (e validily of the remaining provisions hereof.
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Dated:iapi e {2004,

LINCOLN NORTH CREEK, L.L.C.
By: Hampton, L.L.C., Managing Membaer

By wo#m

Robart D. Mampton, Managing Member

. BTATE OF NEBRASKA )
} 88,
COUNTY OF LANCASTER )

B0,
The foragaing inetrument was acknowledged before me this ’l o day of &phmhc‘j.
2008, by Robert D. Hampton, Managing Member of Hampton, L.L.C., on behalf of the limited
flability company as Managing Member of Lincoln Norih Creek, L.L..C.

REERAL NOTARY-5t8 0l Nabiakia
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Attachmant A

NORTH CREEK TRADE CENTER SIGN RESTRICTIONS

All applicable sections of ths City of Lincoln Municipal Code shall apply to the installation
of aigns In the North Creek Trade Center, with the following sdditional restrictions, which
shall govern:

1. Only ona ground or pylen sign shall be allowed par lot. Such signe shall
ha sat &t a consistent height. The height of iha horlzontal or vertical mounting base shall
be adusted sccordingly to maintain visual consistancy. The maximum height ahall ba
30 feot.

2. Pylon aigns shall bs in ileu of the pennitted pola signs, and shall have &
sofld maunting base, "Pylon sign” shall mean a sigh which meats the dafinition of "pylon
gign" in the Lincoln Municipal Cede, and also mests the design criteria of these
Covananis. No sign copy shall lxa permitted on the bage of any pylon sign.

3. Tha mounting base and the sign face shall be propartional. The maunting
pase shall have a height 10 width ratio of 5:1 for pylon slgns, and a height {0 width ratio
of 1:2 for ground signs.

4. Malarials, height, placement, and all other detalls of the sign system shall
be subject 1o the approval of the daveloper. The mounting basa of pylon or ground -
signs shall be of nonreflectiva material which is aither the sama or of simliiar appesranca
as the buiiding with which the sign is assaciated.

B, Roof Signs. No roof slgns are afjowed. Verlical monument signs as
defined above may be approved by davsloper, only wilthin Block 2.

8. Wall Bigna.

a. One on-pramises building identification wali sign shall be
parmitted per bullding. The sign area of such wall sign shall not
excond ten parcenl of the building's iargasl fagade, or 10Q square
feat, whichevar is lesser;

h. In addition to the above, gach tenani shall be allowed ohe on-
pramises entrance wall sign nat {0 excesd ten square feetl of sign
area. Tanant wall signs shall be located no further than fifty feet
from a buliding entrance door,

7. Off-Premise Signs.  No off-premise signs shall ba permitted.




B. Signs approved by the Lincoln Clty Councll as part of a uss permit or
apecial parmit for planned service commercial or storas and shops for refail sales and
gorvice which sxceed 20,000 square feet of ficor araa shall not ba sublect io the halght,
area ar number restrictions of these Covanants. :

(GNP W Hampalen METC 523-¢Hamplon 523-00 Norltaresk Trada Conlar Covenonts AtiafimalA R-4.wpd)




Attachment B

b. Corrldor Zone: The corridor zone is defined as the area adjacent o the Intersiate
property line, contlguous from one portion of the site {0 anothar. It should be designed and
daveloped to provida visual and physical continufly with the “Nebraska-style” landscapes
propossd for the intersiate corider, and fo serva as a profotype for fulure developments
along the intersiate. Aftention to appropriaie screening and the use of plant materials to
focus views toward prominsnt building featurss and natural alaments, planting in masses
that will naturalize and blend with one another, and tha use of a largs propariion of native
plants are a part of the landscapa devaelopment of this zona. Introduced materials should
be used only If thay blend aestheilcally and in terrms of thelr care reguiramants wiih the
native species. Waler-conserving Irrigation for purposes of plant establishment or
amergency drought use only should be used in this zone. Annual baeds are not allowed In
{his zone. Turf options include naturalized buffalograzs and shorlgrass praire mixes.

c. Sireefscape Zone: The sirestscape zone Is defined as the area adjacent ta the primary
arlerial sireet(s) serving North Creek developmeni. 1t should bes dasigned and
daveloped o be consistent with the streat iree requirements of the City of [Incoln, and
further enhanced with shrubs, perennials and grasses In large masses to smphasize
sntrance points and glve the development a distinct charactar, It should slso
complemant the surrounding nelghborhoods, Plant malerlals may include hoth native
and hardy introduced overstory (shade) tress, understary (ornamental) traas, evergresn
{raes and shrubs, deciduous shruba that can elther ba allowad ta grow in thelr natural
form or pruned, perenniais, prasses, and annuals. The boulevard plantings shouid be
designed to have visual continuity with the plants In adjscent zones, which can be
accomnpiished by repeating soms of the specles In each iocation and using the same
type of tud. A greal variety of plant materials is mccaplabla, If designed to provide
thythmn and continulty, Plants that naturalize rsadily should be used with cautlon in this
zone. Turf options Include managed huffalograss and tur-lype tall fescues.

suaping:  The setback between parking lota and strests shall he
landacaped in accordance with the secondery zone Identifled previously, 1 shall meel or
exceed the dasign standards for the Clty of Lincoln, Whera possible berms with a sleps not

to exceed 3:1 shall be used to screen parked cars. Such berms shall be further enhanced
with masses of plant materlal and specimens as appropriate,

LUnimproyed Arens: All areas not paved or buiil upon must be landscaped In accordance

with the zoning concapt outiined previously, Largs uninterrupted sreas of gravel, wood
muich, or bare soll ara prohibited,

Irfigation Systems: Al Irrigation systems are o ba below ground and fully amtomatic. They
must comply with applicable bullding code requirements. Al backflow valves are to be

lozated with the confinas of the building or & support structure, Tha use of drip Irrigation s
encouraged in planting beds.

Plant_Matarials Variely: The attached plant fst is intended as a starding point for the
selaction of a variety of plant materials, The plants included In the lis{ are representative of

tha types of matariais that are appropriate for sach zone. All landscapa plans must be
approved priar to the inglaltation of matarials.

. Preservation of Existing Vegelatlon: Where axisting vegetation oceurs, it should be

praserved If possible, The infrinsic environmental vaiuea assoclated with the wetlands and
woodlands add to the distinet character of the davelopment.
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Attachment B

2. Instaligtion snd Malntenance: The Tenant shail ba responsible for tha Instaliation and

propar malnienance of all landscape materiala in accordance with the maintenanca
standards defined by the Daveloper, -




